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Republic of the Philippines 
SUPREME COURT 

Manila 
 

 
 
AKBAYAN, represented by its Chair Emeritus 
Loretta Anne P. Rosales, Initiatives for Dialogue 
And Empowerment Through Alternative 
Legal Services (IDEALS, Inc.),   
represented by its Executive Director  
Edgardo Ligon, Pambansang 
Katipunan ng mga Samahan sa Kanayunan  
(PKSK), represented by their Chairperson 
Ruperto Alerosa, Freedom from Debt Coalition (FDC), 
represented by its President, Walden Bello, 
Center for Agrarian Reform Empowerment  
and Transformation (CARET), represented by its  
Executive Director Rosalyn Ramos, 
Katulong ng Bayan, represented by its 
President Romeo P. Gerochi, Katipunan 
Ng Maralitang Mamamayan sa Kanayunan 
(KASAMA KA), represented by its President  
Rosa Recto-Presno, 
Pambansang Kilusan ng mga Samahang Magsasaka 
(PAKISAMA), represented by its Chairperson  
Crispin Aguelo, Jesselynn de la Cruz,  
Gary Granada, in their capacity as  
private individuals 
and taxpayers, Emmanuel de la Cruz, 
in his capacity as private individual, marginal  
fisherman and taxpayer, 
Lydia M. Quismundo, Antoneto 
Mangcao, in their capacity as private  
individuals, taxpayers, 
and potential agrarian reform beneficiaries, 
Rep. Risa Hontiveros Baraquel, 
 Rep. Teofisto Guingona III, and  
Rep. Erin Tanada, in their capacity as duly- 
elected members of the House of Representatives.  
                        Petitioners, 
 
                   - versus -  
 
SEC. ARTHUR C. YAP, in his capacity as 
Secretary of Agriculture and signatory to the RP-
China Agreements, SEC. NASSER C. 
PANGANDAMAN, in his capacity as Secretary 
of Agrarian Reform and signatory to the RP-
China Agreements, FORMER SEC. ANGELO 
TOMAS REYES, in his capacity as former 
Secretary of Environment and Natural 
Resources and signatory to the RP-China 

G.R. No. 
 
For: Certiorari And Prohibition 
With application for a Temporary 
Restraining Order And/or 
Preliminary Injunction 
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Agreements, SEC. JOSE LIVIOKO ATIENZA, 
JR., in his capacity as Secretary of Environment 
and Natural Resources,  UNDERSECRETARY 
JESUS EMMANUEL PARAS, in his capacity as 
Undersecretary of the Bureau of Fisheries and 
Aquatic Resources, and signatory to the RP-
China Agreements,  SEC. ALBERTO G. 
ROMULO, in his capacity as Secretary of 
Foreign Affairs and custodian of the RP-China 
Agreements. 
                                Respondents.
 
 
x----------------------------------------------------------------x 
 

PETITION FOR CERTIORARI AND PROHIBITION 
With application for a Temporary Restraining Order  

And/or Preliminary Injunction 
 

 Petitioners through Counsels, respectfully state: 

 

I. Preliminary Statement 

 

More than one million hectares of agricultural land. Up for lease to a 100% owned 

foreign corporation. Plainly stated in a document signed by three national government agencies. 

As the time-honored legal principle states: �Res ipsa loquitur.� (Let the thing speak for itself.) 

 

And yet, despite what petitioners hold to be the stunning clarity of the 

Constitutional violation, the proponents of these Agreements continue to peddle myths 

and promises in the language of doublespeak and subterfuge. The Philippine 

government has lauded the bundle of RP-China Agreements as an achievement in 

bilateral cooperation; a landmark deal that will bring forth new investment, economic 

development to the countryside and renewed bilateral ties. 

 

Held up against the light, however, these Agreements give us a plethora of 

reasons to be afraid. For not only will the Agreements fail the test of constitutional 

scrutiny, their much-vaunted benefits are at best, illusory. 
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The violations of the Constitution, as lengthily discussed throughout this petition 

are manifold. First, the Agreements violated the right of the people to information. 

Despite their far-ranging effects on the lives of ordinary Filipinos, particularly those in 

the countryside, no consultations were ever conducted, contrary to the Constitutional 

provision protecting the right of the people and their organizations to participate 

effectively and reasonably at all levels of social, political, and economic decision-

making.  

 

Secondly, one particular Agreement seriously undercuts the tariff setting power 

of the legislature by incorporating a tariff commitment in what is purported to be a 

Lease Agreement signed by the Secretary of Agriculture.  

  

Thirdly, as mentioned above, there is a clear violation of the national patrimony 

provisions of the Constitution, in that the Agreements open up not only our agricultural 

lands but also our marine resources to foreign use and exploitation.  

 

 Lastly, the state principles on agrarian reform are gravely prejudiced as the 

Constitution requires no less than the redistribution of �all� agricultural lands to our 

nation�s farmers and regular farmworkers, and contains provisions to the effect that the 

rights of agrarian reform beneficiaries must be protected. It must be noted further that 

our existing laws, while allowing agri-business arrangements subject to restrictions, 

maintain a healthy level of skepticism with regard to these schemes, believing them to 

merely be interim measures to stem rural poverty in the meantime.  

 

Indeed, petitioners assert in this Petition that a careful study of the bundle of RP-

China Agreements reveals not only serious infirmities, but provisions so patently 

skewed against Philippine interests that nothing less than a nullification is in order. 

Taken on their own, the undertakings embodied in the Agreements will have 

immediate deleterious consequences on the lives of our ordinary countrymen. As a 

precedent, they alter a policy framework where land and marine resources are 

protected for Filipinos, domestic industries are nurtured, and agrarian reform is of the 

highest order.  
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 The need to stop the implementation of the Agreements and to call for its 

nullification on the basis of gross constitutional infirmities is urgent and compelling. 

Once allowed to set in, their catastrophic effects may yet prove to be irreversible.  

  

II. OVERVIEW AND NATURE OF THE RP-CHINA AGREEMENTS 

 

This year, the Philippines entered into several bilateral agreements with China in 

an effort to expand its bilateral relations with it. According to the Philippine 

government, these RP-China Agreements will promote bilateral trade and development 

in agricultural, fisheries and food products, which will serve as a means for attaining 

food security, creating jobs, and alleviating poverty.  

 

In January, Philippine President Gloria Macapagal Arroyo and Chinese Prime 

Minister Wen Jiabao discussed and witnessed the signing of several bilateral 

agreements between the two countries. These agreements covered trade, cultural 

protection, agriculture, mass transportation and customs cooperation. A total of thirty-

one (31) agreements were signed, including eighteen (18) agri-business agreements. 

Most of these agreements took effect immediately upon signing. These agreements 

include the following: 

 

a) Financial grant and concessional loans to be used on projects to be 

determined later by both governments, 

b) The removal of technical barriers to trade,  

c) Chinese investment and lease of more than 1 million hectares of land in 

the Philippines for the cultivation of hybrid corn, hybrid rice, and hybrid 

sorghum to be exported to China with zero tariff treatment,  

d) Development of an initial 40,000 hectares of agribusiness lands for 

cassava and sugar for ethanol production for China�s domestic 

consumption,  

e) Aquaculture and all-around marine fishing, and 

f) Private contracts for the utilization of land to produce bio-ethanol and 

to establish bio-fuel plants. 

 

 The eighteen agricultural/agri-business agreements are as follows: 

MOA TITLE Philippine Signatory China Signatory 
Memorandum of Department of Agriculture People�s Government of 
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Understanding on 
Construction of Agriculture 
Technology Transfer Center 
and Grain Production and 
Processing Base in the 
Philippines (for hybrid 
corn, hybrid rice and 
sorghum farming) 

(DA), Department of 
Agrarian Reform (DAR), 
Department of 
Environment and Natural 
Resources (DENR) 

Jilin, China Development 
Bank, Jilin Fuhua 
Agricultural Science and 
Technology Development, 
Co. Ltd. 

Joint Development of 
Renewable Energy Project 
(40,000 ha. of land for 
sugarcane and cassava) 

DA, DAR, DENR Agricultural Department of 
the Guangxi Zuang 
Autonomous Region 
(ADGZAR) 

Agreement on the 
Provision of a 5,000 sq. m. 
space for Philippine 
Tropical Fruits in the 
Jiangnan Fruit and 
Vegetable Wholesale 
Market 

DA Guangzhou Jiangnen Fruit 
and Vegetable Wholesale 
Market Devt. Co. Ltd. 

Joint Venture Agreement 
for the Manufacture of Bio-
ethanol 

B.M. SB Integrated Biofuels 
Company 

Nanning Yongkai Industry 
Group 

Joint Venture Agreement 
for the Manufacture of Bio-
ethanol 

Negros Southern Integrated 
Biofuels Company 

Nanning Yongkai Industry 
Group 

Joint Venture Agreement 
for the Establishment of a 
150,000 liter per day 
capacity Bio-ethanol Plant 

One Cagayan Resource 
Development Inc. 

Nanning Yongkai Industry 
Group, China CAMC 
Engineering Co. Ltd. 

Agreement for the 
Establishment of a 150,000 
liter per day capacity Bio-
ethanol Plant in Palawan 

Palawan Bioenergy 
Development Corporation 

China CAMC Engineering 
Co. Ltd. 

Breeding and Culture of 
Grouper and other High 
Value Species 

Philippine China Fisheries 
Consortium, Inc. 

Xunshan Fishery Co. Ltd.  

Establishment of a 36 
Hectare Demonstration 
Farm for Sweet Corn 

DA Guangdong Academy of 
Agricultural Sciences 

Joint Venture Agreement 
on Fisheries 

Philippine Marine 
Technology Group 

Shandong Gaolu Co. Ltd. 

Breeding and Culture of 
Abalone, Sea Cucumbers, 
Sea Urchins and Scallops 

Sun Warm Tuna Fishing 
Corp. 

Guangdong Guangyan 
Fishery Group Co. Ltd.  

Candaba Water Resource 
Project 

Metropolitan Waterworks 
and Sewerage System 

China CAMC Engineering 
Co. Ltd. 

Agreement on Cooperation 
by and between 
Guangdong Fishery 
Administration and Bureau 
of Fisheries and Aquatic 
Resources 

Bureau of Fisheries and 
Aquatic Resources (BFAR) 

Guangdong Ocean and 
Fishery Administration 
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Supply MOA with 
Zongbao Fiber Ltd. 

DA Zongbao Fiber Ltd. 

Provision of Small Mobile 
Ice Plant and Transport 
Facilities to Municipal 
Fishery Cooperatives and 
Associations 

DA China CAMC Engineering 
Co., Ltd. 

Construction of Shipyard, 
Establishment of a Cold 
Storage facility and 
Upgrading/Rehabilitation 
of Certain Facilities at the 
Navotas Fishport Complex 

DA China CAMC Engineering 
Co. Ltd. 

Expanding and Deepening 
Agriculture and Fisheries 
Cooperation 

DA Ministry of Agriculture 

Agreement between the 
Department of Agriculture 
of the Republic of the 
Philippines and the General 
Administration of Quality 
Supervision, Inspection and 
Quarantine of the People�s 
Republic of China in the 
field of Sanitary and 
Phytosanitary Measures 

DA General Administration of 
Quality Supervision, 
Inspection and Quarantine 

 

 Without conceding the constitutionality of the other Agreements, Petitioners 

assail the constitutionality of THREE (3) Agreements, where in their opinion, the 

constitutional infirmities are most manifest. These three Agreements have the heads of 

national government agencies as signatories, and hence are public contracts and official 

acts and transactions of government, making them assailable via Certiorari and 

Prohibition. 

 

 These three Agreements are as follows: 

1. Memorandum of Understanding on Construction of Agriculture Technology 

Transfer center and Grains Production and Processing Base in the Philippines 

between the Convergence Group of DA, DAR, DENR for the Philippines and the 

People�s Government of Jilin Province, China Development Bank and Jilin 

Fuhua Agricultural Science and technology development Co. Ltd. (hereinafter, 

MOU with Fuhua Co.) This MOU allows the lease of 1,000,000 hectares of 

agricultural land to Fuhua Co. for twenty five years for hybrid corn, hybrid rice 
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and hybrid sorghum farming. A photocopy of a Certified True Copy of this 

Agreement is attached as Annex �A� and made an integral part of this Petition. 

2. Memorandum of Agreement between the Agricultural Department of Guangxi 

Zuang Autonomous Region (ADGZAR) and the Convergence Group of DA, 

DAR and DENR. (hereinafter, MOA with ADGZAR) for Joint Development of 

Renewable Energy. This MOU allows ADGZAR to lease or enter into any other 

agri-business venture scheme over 40,000 hectares of land for the purpose of 

sugarcane and cassava production. A photocopy of a Certified True Copy of this 

MOU is attached as Annex �B� and made an integral part of this Petition. 

3. Memorandum of Understanding and Cooperation by and Between Bureau of 

Fisheries and Aquatic Resources (BFAR) and Guangdong Ocean and Fishery 

Administration (GDOFA), which allows all-around cooperation on marine 

fishing. A photocopy of a Certified True Copy of this MOU is attached as Annex 

�C� and made an integral part of this Petition.  

 

III. NATURE AND PURPOSE OF THE PETITION 

 

This is a petition under Rule 65 of the Rules of Court for Certiorari and 

Prohibition with an application for the issuance of a temporary restraining order 

and/or a writ of preliminary injunction. In questioning the constitutionality of the RP-

China Agri-business Agreements, petitioners invoke Art. VIII, Sec. 5 (1) a of the 1987 

Constitution, which grants this Honorable Court the power to �Exercise original 

jurisdiction over cases affecting ambassadors, other public ministers and consuls, and over 

petitions for certiorari, prohibition, mandamus, quo warranto, and habeas corpus .� 

 

This suit is being brought before the Supreme Court in its original jurisdiction in 

view of the fact that these Agreements had already been signed by the Executive Branch 

of the government through the Respondent Secretaries of the Departments of 

Agriculture, Agrarian Reform and Environment and Natural Resources, acting with 

grave abuse of discretion amounting to lack or excess of jurisdiction, that the 

controversy presents a clear question of law, and there is no plain, speedy, and 

adequate remedy available under the ordinary course of law. 

 

The Petition prays that this Honorable Court issue: 
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A. A judgment declaring the RP-Chinese Agri-Business Agreements 

unconstitutional,  

B. A judgment permanently prohibiting the Respondents from 

implementing the same. 

C. A Preliminary Injunction and/or Temporary Restraining Order to enjoin 

the Respondents from implementing the Agreements pending judgment by this 

Honorable Court. 

 

IV. GROUNDS FOR GRANTING THE PETITION 

 

The plain text of the RP-China Agri-Business Agreements violates the following 

Constitutional provisions: 

 

1. Article XIII, Section 16, which guarantees the right of the people and their 

organizations to effective and reasonable participation at all levels of social, 

political, and economic decision-making, in relation to Article III, Section 7, 

which guarantees the right of the people to information on matters of public 

concern; 

2. Article II, Section 28, which provides that the state adopts and implements 

a policy of full public disclosure of all its transactions involving public interest; 

3. Article XI, Section 1, which provides that public officers and employees 

must at all times be accountable to the people;  

4. Article VI, Section 24, which states that all appropriation, revenue or tariff 

bills, bills authorizing increase of public debt, bills of local application, and 

private bills shall originate exclusively in the House of Representatives; 

5. Article XII, Section 2 and 3, which limits to Filipino citizens and 

corporations with at least 60% Filipino equity the lease of alienable lands of the 

public domain, and which furthermore states that the area to be leased should 

not exceed 1,000 hectares; 

6. Article XII, Section 2, which reserves the use and enjoyment of our 

nation�s marine wealth and resources exclusively for Filipino citizens; 

7. Article XIII, Section 4, which mandates the just distribution of all 

agricultural lands in furtherance of an agrarian reform program founded on the 

right of farmers and regular farmworkers to individually or collectively own the 

land that they till. 
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V. PARTIES 

Petitioners 

1. Petitioner Akbayan Citizens� Action Party is a party-list organization duly 

registered with the Commission on Elections representing a multi-sectoral 

constituency that includes labor, peasant, fisherfolk, urban poor, women, and 

youth organizations. Its principal office address is 89 Maginoo Street, Barangay 

Central, Diliman, Quezon City.  Akbayan is represented in this Petition by its 

Chair Emeritus, former Rep. Loretta Ann P. Rosales.   

2. Petitioner Initiatives for Dialogue and Empowerment through Alternative Legal 

Services, Inc. (IDEALS, Inc.) is a non-government organization providing legal 

services for underprivileged sectors including farmers and fisherfolk. Its 

principal office address is 4th floor, MB Building, No. 6, Kalayaan Avenue, 

Diliman, Quezon City. IDEALS Inc. is represented in this Petition by its 

Executive Director, Mr. Edgardo Ligon. 

3. Petitioner Pambansang Katipunan ng mga Samahan sa Kanayunan (�PKSK�) is a 

national organization of peasant organizations, duly organized and existing 

under Philippine laws, and is engaged in advocacy for the protection and 

advancement of farmers� and fisherfolks� rights and interests. It is composed of 

actual farmers and fisherfolk. Its principal office address is 18-A Marunong 

Street, Barangay Central, Quezon City.  Petitioner is represented in this Petition 

by its Chairman, Mr. Ruperto B. Aleroza.  

4. Petitioner Freedom from Debt Coalition a national organization and a multi-

sectoral coalition conducting advocacy work in the national, local and 

international arenas, to realize a common framework and agenda for economic 

development.  Its principal office address is at 11 Matimpiin St., Central District, 

Quezon City. Petitioner is represented in this Petition by its National President 

Walden Bello. 

5. Petitioner Center for Agrarian Reform Empowerment and Transformation 

(CARET) is a national organization engaging in grassroots peasant organizing 

and training. Its principal office address is at 18-A Marunong St., Barangay 

Central, Quezon City. Petitioner is represented in this Petition by its Executive 

Director Rosalyn Ramos.  
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6. Petitioner Katulong ng Bayan is a socio-civic organization based in Iloilo City, 

championing the rights of farmers in the Visayas. Its principal office address is 

185 Jereos St., Lapaz, Iloilo City.  Petitioner is represented in this Petition by its 

Chair, Atty. Romeo Gerochi.  

7. Petitioner Katipunan ng mga Samahan ng Maralitang Mamamayan 

(PAKISAMA) is a national organization composed on farmers groups spread out 

across the Philippines with environmental education and agrarian reform as its 

major areas of concern. Its principal office address is  ____________________. 

Petitioner is represented in this Petition by its Chairperson Crispin Aguelo.  

8. Petitioner Katipunan ng mga Samahan sa Kanayunan (KASAMA KA, Inc.) is a 

national organization of peasant groups chiefly advocating agrarian reform and 

food security. Its principal office address is No. 30, Scout Borromeo St., Barangay 

South Triangle, 1103 Quezon City. Petitioner is represented in this Petition by its 

President Rosa Recto-Presno.  

9. Petitioner Jesselynn G. de la Cruz is a Filipino, of legal age, and residing at 78A 

12th Street, New Manila, Quezon City. She is suing in her capacity as a private 

citizen, a taxpayer and as a mother of three children who does not wish to raise 

them in a society where Constitutional guarantees are being flouted by the State 

and its agents. 

10. Petitioner Gary G. Granada is a Filipino, of legal age, and residing at No. 6 

Malinis St. Teachers Village, Quezon City.  He is suing in his capacity as a private 

citizen, a tax payer and an activist championing the rights of farmers from 

marginalized rural communities. 

11. Petitioner Emmanuel V. dela Cruz is a Filipino, of legal age, and residing at 

Barangay F. de Jesus, Unisan, Quezon.  He is suing in his capacity as a private 

citizen, a tax payer and a Filipino marginal fisherman whose livelihood and that 

of his family stand to be imperiled should our country�s marine wealth, from 

which he derives his daily income, be bartered to foreign commercial fishers.  

12. Petitioner Lydia M. Quismundo is a Filipino, of legal age and residing at 

Barangay Simpak, Lala, Lanao del Norte. She is suing in her capacity as a private 

citizen, a tax payer and a potential agrarian reform beneficiary of a landholding 

in Lanao del Norte already placed under CARP coverage, whose right to the land 

she tills could be threatened by the agri-business agreements subject of this 

complaint.  
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13. Petitioner Antoneto T. Mangcao is a Filipino, of legal age and residing at 

Barangay Simpak, Lala, Lanao del Norte. He is suing in his capacity as a private 

citizen, a tax payer and a potential agrarian reform beneficiary of a landholding 

in Lanao del Norte already placed under CARP coverage, whose right to the land 

he tills could be threatened by the agri-business agreements subject of this 

complaint.  

14. Petitioner Ana Theresia Hontiveros-Baraquel is a Filipino, of legal age, and a 

duly elected party-list representative of the Akbayan Citizens� Action Party, 

holding office at the Room S-514, House of Representatives, Constitution Hills, 

Quezon City. She is suing in her capacity as a citizen, taxpayer, and member of 

the House of Representatives. 

15. Petitioner Teofisto Guingona III is a Filipino, of legal age, and a duly elected 

representative of the Second District of Bukidnon, holding office at Room S-505, 

House of Representatives, Constitution Hills, Quezon City. He is suing in his 

capacity as a citizen, taxpayer, and member of the House of Representatives. 

16. Petitioner Lorenzo R. Tañada III is a Filipino, of legal age, and the Chairperson of 

the Committee on Human Rights. He is the duly elected representative of the 

Fourth District of Quezon Province, holding office at Room N-409, House of 

Representatives, Constitution Hills, Quezon City. He is suing in his capacity as a 

citizen, taxpayer, and member of the House of Representatives. 

 

Respondents 

1. Public Respondent Arthur C. Yap is being sued in his official capacity as 

Secretary of the Department of Agriculture (DA), said Department being one of 

the three Departments that comprise the Convergence Group, which 

spearheaded the RP-China Agreements signed on January 15-16, 2007. He is a 

signatory to the Agreement granting the lease of 1,000,000 hectares of 

agricultural land to Jilin Fuhua Corporation and of 40,000 hectares to ADGZAR. 

Respondent may be served with summons and other processes of this Honorable 

Court at his office at the Department of Agriculture, Elliptical Road, Diliman, 

Quezon City. 

2. Public Respondent Nasser C. Pangandaman is being sued in his official capacity 

as Secretary of the Department of Agrarian Reform (DAR), said Department 

being one of the three Departments that comprise the Convergence Group, 

which spearheaded the RP-China Agreements signed on January 15-16, 2007. He 
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is a signatory to the Agreement granting the lease of 1,000,000 hectares of 

agricultural land to Jilin Fuhua Corporation and of 40,000 hectares to ADGZAR. 

Respondent may be served with summons and other processes of this Honorable 

Court at his office at the Department of Agrarian Reform, Elliptical Road, 

Diliman, Quezon City. 

3. Public Respondent Angelo T. Reyes is being sued in his capacity as Secretary of 

the Department of Environment and Natural Resources at the time the RP-China 

Agreements were signed by the Convergence Group. He is a signatory to the 

Agreement granting the lease of 1,000,000 hectares of agricultural land to Jilin 

Fuhua Corporation and of 40,000 hectares to ADGZAR.  Respondent may be 

served with summons and other processes of this Honorable Court at the 

Department of Energy, Energy Center, Merritt Road, Fort Bonifacio, Taguig, 

Metro Manila, Philippines.  

4. Public Respondent Jose Livioko Atienza, Jr. is being sued in his capacity as 

current Secretary of the Department of Environment and Natural Resources, who 

could be charged with the implementation of the policies of his predecessor. 

Respondent may be served with summons and other processes of this Honorable 

Court at his office at the Department of Environment and Natural Resources, 

Visayas Avenue, Diliman, Quezon City. 

5. Public Respondent Jesus Emmanuel Paras is being sued in his capacity as 

Undersecretary of the Bureau of Fisheries and Aquatic Resources (BFAR) and 

signatory to the Memorandum of Understanding on Cooperation by and 

between the BFAR and Guangdong Ocean and Fishery Administration 

(GDOFA). Respondent may be served with summons and other processes of this 

Honorable Court at his office at the Philippine Coconut Authority Building, 

Elliptical Road, Diliman, Quezon City. 

6. Public Respondent Alberto G. Romulo is being sued in his capacity as Secretary 

of the Department of Foreign Affairs. Respondent may be served with summons 

and other processes of this Honorable Court at his office at the Department of 

Foreign Affairs, 2330 Roxas Boulevard, Pasay City. 

 

VI. STATEMENT OF FACTS 

5. On January 15 to 16, 2007, after the 12th ASEAN Summit held in Cebu, Chinese 

Premier Wen Jianbao proceeded to Malacañang in Manila to meet President 
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Arroyo and witness the signing of thirty one bilateral agreements described 

above.  

6. It was on January 16 when the eighteen Agri-business Agreements were signed, 

including the three Agreements subject of this Petition. 

7. On September 4, 2007, a legislators� forum was held at the House of 

Representatives, Batasan Hills, Quezon City. 

8. Pursuant to commitments made in aforementioned forum, the Department of 

Agriculture furnished Petitioner Teofisto Guingona III with certified true copies 

of the eighteen Agri-business Agreements.  

9. In the September 24, 2007 budget hearing of the Department of Agriculture 

before the Committee on Finance of the Senate, Arthur Yap in his capacity as 

Secretary of the DA, announced that two of the contracts signed � namely the 

MOU with Fuhua Co. and the MOA with ADGZAR, both of which are subject of 

this petition � have been temporarily suspended pending consultations with 

various stakeholders to come up with an acceptable implementing mechanism. 1 

10. This was reiterated in the October 12, 2007 budget hearing before the Lower 

House by Rep. Nur Jaafar, the sponsor of the budget for the Department of 

Agriculture.2 

                                                
1 SEN. EDGARDO ANGARA: Not only farmers, but also consumers because then you will divert 
agricultural production of 1.4 million to supply the needs of whatever China rather than the Philippines 
when the incidence of starvation and malnutrition is still rampant. xxx. So, that's why it gave a tremendous 
amount of alarm when you announced this. So, when you say this is a framework or a memorandum of 
intent, that still, I think, provides a good fright and fear and apprehension among our farming communities 
and among the consumers of this country. So how do you intend to justify this, Mr. Sec.? 
 
SEC. YAP: For which reason, Mr. Chairman, last Friday, I have written to the two other members of the 
convergence initiative, Sec. Pangandaman and Sec. Atienza, advising them that I would like to ask for a 
temporary suspension of those two specific agreements. And I�ve asked that even if this is a framework 
agreement, even if there is no procurement that we are not buying anything from China, even if this is not 
a scheme to defeat the comprehensive agrarian reform program, considering the stakeholders that are 
airing their concerns, Mr. Chairman, it would be in the best interest of all the parties to temporarily 
suspend the implementation and go deeper into consultation with all possible stakeholders to come up 
with an acceptable mechanism. 
 
SEN. ANGARA: In effect, you are telling us that these two contracts are now suspended? 
 
YAP: Yes, Mr. Chairman.  
 
xxxx 
 
SEN. ANGARA: At bottom, whether you call it a memorandum of intent, a framework, there is an 
agreement to set aside 1.4 million in favor of these Chinese companies, in essence. And I am glad that 
you are suspending it because this is illegal. No corporation or group can lease more than 1000 hectares 
in our country. And if you try to lease out almost 1.2 million hectares, you are committing an illegal, 
unconstitutional act. So, I�m glad that you halted this illegality and rethink it. There are many ways of 
developing our scarce land resources and Sen. Enrile is probably the expert in this country on that. xxx 
So I hope that you will issue a written circular among the three that this is now suspended. 
 
2 REP. HONTIVEROS-BARAQUEL. I am very glad, good sponsor, because aside from the issues of 
agrarian reform, food security and aquatic reform, this issue of protection for inbred varieties and for rice 
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11. On November 21, 2007, Petitioner Risa Hontiveros Baraquel sent a letter to 

Respondent Alberto Romulo asking for certified true copies of the Agreements 

subject of the suit, said Agreements being in the custody of his office. The letter 

request, attached as Annex �D� and made an integral part of this Petition, had 

been duly stamped and received on the same day that it was sent. 

12. To date, Respondent Romulo has yet to furnish Petitioners with certified true 

copies of the Agreements, despite written demand to do so. 

 

 

VII. DISCUSSION 

Procedural Issues 

I. This Honorable Court has jurisdiction to take cognizance of the case. 
 

a. There is an actual controversy. 

It cannot be gainsaid that this Honorable Court can take cognizance of a case 

only when there is a showing that the case presents an actual controversy. Judicial 

power is defined in the Constitution as follows: �Judicial power includes the duty of the 

courts of justice to settle actual controversies involving rights which are legally demandable and 

enforceable, and to determine whether or not there has been a grave abuse of discretion 

amounting to lack or excess of jurisdiction on the part of any branch or instrumentality of the 

Government.� 

 

When one speaks of a justiciable controversy, one refers to an existing case or 

controversy that is appropriate or ripe for judicial determination, not one that is 

conjectural or merely anticipatory.3 An actual case or controversy means an existing 

                                                                                                                                                       
farmers is one of the concerns that sustainable agriculture advocates have about these RP-China 
agricultural deals. Most dramatically, in relation to the largest deal with Jilin Fuhua Co., under which one 
million hectares of land will be devoted to planting hybrid corn, hybrid rice and hybrid sorghum.xxx I would 
appreciate comments of the good Sponsor with regard to these farmers� rights and how they would be 
impacted by the RP-China agricultural agreements. 
 
REP. JAAFAR: Mr. Speaker, Your Honor, that is the reason why it is suspended for the moment and 
proper consultations will be conducted wherein a task force will be organized and the task force will come 
up with its recommendation for implementation so that all the legal infirmities with regard to the 
agreement will be addressed. xxx 
3 Velarde v. Social Justice Society, G.R. No. 159357, 28 April 2004, 428 SCRA 283, citing Board of 
Optometry v. Colet, G.R. No. 122241; 30 July 1996, 260 SCRA 88, 104. See also Garcia v. Executive 
Secretary, G.R. No. 100833; December 2, 1991, 204 SCRA 516, 522, and San Pablo v. Marina, G.R. No. 
167641, 10 May 2005.  
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case or controversy that is appropriate or ripe for determination, not conjectural or 

anticipatory.4 

 

In the case at bar, petitioners submit that there is an actual controversy inasmuch 

as what is at question is the conflict of the RP-China Agreements with the Philippine 

Constitution. The injury and havoc these Agreements wreak is not to specific 

individuals, but to the spirit and letter of the highest law of the land. 

 

Respondent Yap has made statements before the media5 to the effect that the RP-

China Agreements covering 1.24 million hectares of land had been suspended in order 

to hold more consultations with stakeholders. Respondent clarified that this suspension 

is only with respect to implementation.  

 

Petitioners submit that this suspension does not have the effect of barring this 

action on the ground of lack of justiciable controversy. In the first place, the suspension 

applies only to implementation and does not go into the contractual undertakings of the 

Agreements. Secondly, there is jurisprudential basis for the assertion that where 

questions of constitutionality are concerned, the Court may still render a ruling even 

when there are supervening events.  

 

The ruling of this Honorable Court in the case of Chavez v. Public Estates 

Authority6 is illuminating: 

 

�Supervening events, whether intended or accidental, cannot 
prevent the Court from rendering a decision if there is grave 
violation of the Constitution. In the instant case, if the Amended 
JVA runs counter to the Constitution, the Court can still prevent 
the title and ownership of alienable lands of the public domain in 
the name of AMARI. Even in cases where supervening events had 
made the cases moot, the Court did not hesitate to resolve the 
legal or constitutional issues raised to formulate controlling 
principles  to guide the bench, bar and public.� 

 

It must also be underscored that the Agreements are Executive Agreements, 

having been entered into by the Philippine government with an instrumentality of the 

                                                
4 Board of Optometry v. Colet, supra.  
5 In an article dated September 25, 2007 in the Philippine Daily Inquirer written by Amy Remo and Gil 
Cabacungan on the suspension of the farm agreements covering 1.24 million hectares of land, Sec. Yap 
was quoted as saying, �This suspension is a unique case and has nothing to do with the ZTE and Cyber 
Education contracts. I just want more time for consultations with all stakeholders.� 
6 G.R. No. 133250. July 9, 2002. 
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government of China. They are valid and binding between the two parties. As this 

Honorable Court held in the very recent case of Abaya v. Secretary7: 

 

�The Constitution, the public respondents emphasize, recognizes 
the enforceability of executive agreements in the same way that it 
recognizes generally accepted principles of international law as 
forming part of the law of the land. This recognition allegedly 
buttresses the binding effect of executive agreements to which the 
Philippine Government is a signatory. It is pointed out by the 
public respondents that executive agreements are essentially 
contracts governing the rights and obligations of the parties. A 
contract, being the law between the parties, must be faithfully 
adhered to by them.� 

 
 

 Hence, the negotiators for the Philippine government cannot hide under the 

pretense that the Agreement is but a framework Agreement, the truth being that it 

already has binding effect. Moreover, Secretary Yap himself admitted during the 

budget hearing before the Committee on Agriculture of the Senate, that at least for the 

Memorandum of Agreements, there was a meeting of the minds and therefore could 

well be considered a valid contract. 

 

SEN. BIAZON: I am hearing three terms being used: contract, 
agreement, memorandum of intent. which is which? i do not think they 
are the same. 
 
SEC. YAP:  The contract and the memorandum of agreement, mr 
chairman, can be used as one. the intent is basically their intention to 
these lands. 
 
SEN. BIAZON: Alright. 
 
SEC. YAP: There is, basically, a meeting of minds. xxx 8 

 
 
 By respondent Secretary�s own averments recorded in the Official Minutes of the 

Committee on Finance which has delegated authority from the Senate Plenary, the 

MOA is a contract and not simply an aspirational framework. 

 
b. The exceptional circumstances of this case constitute an exception to the 

Hierarchy of Courts doctrine. 
 

                                                
7 G.R. No. 167919, February 14, 2007 
8 Minutes of the Committee Hearing of the Committee on Agriculture, Senate of the Philippines. 
September 24, 2007. 
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Indeed, the Regional Trial Courts have jurisdiction to hear cases involving the 

constitutionality of a treaty or an executive agreement inasmuch as the Constitution 

vests in the Supreme Court appellate jurisdiction over final judgments and orders of 

lower courts in all cases in which the constitutionality or validity of any treaty, 

international or executive agreement, law, presidential decree, proclamation, order, 

instruction, ordinance, or regulation is in question. 

 

However, the Supreme Court has enumerated exceptions to this doctrine, all of 

which are availing in the case at bar. 

 

As recently as June 21, 2007, the Supreme Court ruled that, �The general rule is 

that this Court shall exercise only appellate jurisdiction over cases involving the 

constitutionality of a statute, treaty or regulation, except in circumstances where the Court 

believes that resolving the issue of constitutionality of a law or regulation at the first instance is 

of paramount importance and immediately affects the social, economic and moral well being of 

the people.�9  

 

It cannot be gainsaid that the RP-China Agreements being assailed through this 

action has effects on the social, economic and moral well-being of the Filipino people. 

The agreements would effectively allow the lease of vast tracts of agricultural lands to a 

foreign corporation � at a time of gross poverty and landlessness, and under a policy 

environment wherein the Constitution clearly prohibits the same.  

 

Considering the fact that the Agreements had already been signed by Secretary 

Yap in January of this year, under international law, they are of full force and effect. 

Hence, to follow the normal hierarchy of courts could very well have the effect of 

unleashing the deleterious effects of the Agreement to the point of irreversibility. The 

potential damage is imminent. 

 

Secondly, the question raised is one of �transcendental importance�, and 

pursuant to the ruling of this Honorable Court in the Chavez v. PEA-Amari 10 case, such 

would constitute an exception to the doctrine of hierarchy of courts. Emphasis must be 

given on the fact that this bundle of lease agreements is unprecedented both in the size 

of lands to be leased, and on its consequences on the Agrarian Reform program of the 
                                                
9 Moldex Realty v. HLURB. G.R. No. 149719. June 21, 2007.  
10 Supra, at note 4. 
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State. Moreover, this is a case of first impression, in that this is the first lease agreement 

that includes tariff commitments. To quote from a case involving questions on state 

principles on Agrarian Reform11: 

 

�But the Supreme Court has the full discretionary power 
to take cognizance of the petition filed directly to it if compelling 
reasons, or the nature and importance of the issues raised, 
warrant.   This has been the judicial policy to be observed and 
which has been reiterated in subsequent cases, namely: Uy vs. 
Contreras, et. al.12., Torres vs. Arranz13, Bercero vs. De Guzman,14 
and Advincula vs. Legaspi, et. al.15.  As we have further stated in 
Cuaresma16:  

 
�x x x.  A direct invocation of the Supreme Court�s original 

jurisdiction to issue these writs should be allowed only when 
there are special and important reasons therefor, clearly and 
specifically set out in the petition.  This is established policy.  It is 
a policy that is necessary to prevent inordinate demands upon the 
Court�s time and attention which are better devoted to those 
matters within its exclusive jurisdiction, and to prevent further 
over-crowding of the Court�s docket.� 
 

Pursuant to said judicial policy, we resolve to take primary 
jurisdiction over the present petition in the interest of speedy 
justice and to avoid future litigations so as to promptly put an end 
to the present controversy which, as correctly observed by 
petitioners, has sparked national interest because of the 
magnitude of the problem created by the issuance of the assailed 
resolution.  x x x.��  

 

Finally, there are no factual questions that need to be resolved, and this case is 

brought on pure questions of law. The principle of hierarchy of courts generally refers 

to cases involving factual issues.17 Petitioners bring this action to resolve constitutional 

questions. The text of the Agreements is based on official documents coming from the 

Department of Agriculture, and petitioners anticipate no dispute as to its contents. 

 

c. The issue at hand poses no political question. 

The case of Baker v. Carr18 provides us some rules or guidelines in determining 

whether or not a question is political. 

                                                
11 Fortich v. Corona, G.R. No. 131457, 24 April 1998, 289 SCRA 624. 
12 G.R. Nos. 111416-17, 26 September 1994, 237 SCRA 167.  
13 G.R. No. 123352, 07 February 1996. 
14 G.R. No. 123573, 28 February 1996.  
15 G.R. No. 125500, 07 August 1996.  
16 People v. Cuaresma, G.R. No. 67787, 18 April 1989, 172 SCRA 415, 424. 
 
17 Ibid. 
18 369 US 186. 
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Prominent on the surface of any case held to involve a 
political question is found a textually demonstrable constitutional 
commitment of the issue to a political department; or a lack of 
judicially discoverable and manageable standards for resolving it; 
or the impossibility of deciding without an initial policy 
determination of a kind clearly for non-judicial discretion; or the 
impossibility of a court�s undertaking independent resolution 
without expressing lack of the respect due coordinate branches of 
government; or an unusual need for unquestioning adherence to a 
political decision already made; or the potentiality of 
embarrassment from multifarious pronouncements by various 
departments on one question.  

 

 In this present action, what is being posed is a question on whether or not certain 

lease agreements entered into by agencies of the executive government complied with 

constitutional imperatives. Expressly, what is being invoked is the right of the people to 

information, the legislative power of taxation, the national patrimony provisions, and 

the state policies on agrarian reform. 

 

 These Constitutional guarantees are being asserted as they stand under threat of 

being jeopardized by the RP-China Agreements. Petitioners submit that there are 

judicial standards that may be used as tools for the resolution of this present action and 

this Honorable Court would not be abusing its discretion by taking cognizance of the 

case, nor would it be in violation of the time-honored principle of �political question�.  

 

II. Petitioners have standing to sue 

a. Petitioners are citizens and citizens� organizations seeking redress for the 

encroachment of their constitutional rights. 

 

Petitioners allege that their constitutional right to information under Art. III, Sec. 

7 of the Constitution, and their constitutional right to effective and reasonable 

participation in decision-making under Art. XIII, Sec. 16 of the Constitution, were 

violated when the RP-China farm agreements were signed without prior consultation. 

When an action involves the assertion of a public right, this Honorable Court has held 

that the people are regarded as the real party in interest, and therefore, the requirement 

of personal interest is satisfied by a showing that the petitioner is a citizen and as such, 

is interested in the execution of the laws.19 

                                                
19 Severino v. Governor General, 16 Phil. 366, 378 (1910); Subido v. Ozaeta, 80 Phil. 383 (1948); Tanada 
v. Tuvera, G.R. NO. 63915, 24 April 1985; 136 SCRA 27; Legaspi v. Civil Service Commission, G.R. No. 
72119, 29 May 1987; 150 SCRA 530; Chavez v. PCGG, G.R. No. 130716, 9 December 1998, 299 SCRA 
744; Chavez v. PEA-Amari, G.R. No. 133250, 9 July 2002, 384 SCRA 152. 
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b. Petitioners are tax payers assailing contracts that involve expenditure of 

public funds. 

 

In the Memorandum of Agreement with Jilin Fuhua Corporation involving the 

lease of 1 million hectares of agricultural land, the Philippine government committed to 

shoulder a big chunk of the investment requirements. It will answer the costs of farm to 

market roads, irrigation facilities, security arrangements for Fuhua Co.�s employees, 

organizing the ARBs and landowners, social mobilization. The government will also 

provide the technical, financial and managerial support for the Project.20 Similarly, the 

Memorandum of Agreement for with ADGZAR Corporation for lease of 40,000 hectares 

of land, the Philippines committed the following undertakings: 

 

a) Make available the necessary counterpart resources that may be required 

to facilitate production and post production activities (B.6 of the Agreement); 

b) Facilitate the availability of the required volume of cassava and sugarcane 

production at the agreed quantity and quality (B.7 of the Agreement); 

c) Provide basic farm to market roads and basic irrigation infrastructure for 

the project (B.8 of the Agreement). 

 

Petitioners, all of whom are holders of Community Tax Certificates, respectfully 

allege that the disbursement of funds for the above-mentioned purposes constitute 

unlawful disbursements in that the contracts that sanction these disbursements are 

fraught with constitutional infirmities.  

 

c. Petitioners are duly-elected legislators asserting powers enshrined under 

the 1987 Constitution, specifically the power of taxation and the power to 

delegate such power. 

 

Petitioners Hontiveros-Baraquel, Tanada and Guingona III are all members of 

the lower house, the body on which the power of taxation is reposed in accordance with 

Article VI, Sections 24 and 28 of the Constitution. This power would substantially be 

impaired by provisions in the RP-China Agreements � entered into solely by the 

Executive Branch of the government through the Departments of Agriculture, Agrarian 
                                                                                                                                                       
 
20 Item IV, para. 5. MOA with Jilin Fu Hua Corporation. 
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Reform and Environment and Natural Resources � that impose specific tariff 

commitments. 

 

d. Petitioners who are agrarian reform beneficiaries/ farmer-petitioners and 

organizations constituting the same have a personal and substantial 

interest in the outcome of the case.  

 

Petitioners Akbayan Citizens� Action Party, IDEALS, Inc., and PKSK have a 

personal and substantial interest in this Honorable Court�s ruling on the RP-China farm 

deals, in that the impact of these land arrangements on the livelihoods of their members 

are direct and imminent. This is underscored even further by the fact that the 

protections offered by the deals on agrarian reform beneficiaries and petitioners are 

scant, if not altogether absent. 

 

e. All these notwithstanding, the case is of utmost �transcendental 

importance�. 

 

The Supreme Court has held in a number of cases that a party's standing in court 

is a procedural technicality, which may be set aside by the Court in view of the 

importance of the issues involved. This is the ruling in the case of Kilosbayan v. 

Guingona21  and reiterated in Tatad v. Secretary, Department of Energy22 and in the 

companion case Lagman v. Torres23 where, because of the far-reaching importance of 

the validity of RA 8180 deregulating the downstream oil industry, the Supreme Court 

brushed aside technicalities and took cognizance of the petition.  The Court has many 

times dismissed the posturing that they were not proper parties and ruled that the 

transcendental importance to the public of these cases demands that they be settled 

promptly and definitely, brushing aside technicalities of procedure.24  

 

Petitioners submit that this case is one of transcendental importance, in view of 

its far-reaching effects on both the policy environment of the Philippines and the lives 

of ordinary Filipinos. 

                                                
21 G.R. No. 113375. May 5, 2004  
22 G.R. No. 124360 November 5, 1997 
23 G.R. No. 127867 November 5, 1997 
24 G.R. No. L-2044 (Araneta vs. Dinglasan); G.R. No. L-2756 (Araneta vs. Angeles); G.R. No. L-3054 
(Rodriguez vs. Tesorero de Filipinas); G.R No. L-3055 (Guerrero vs. Commissioner of Customs); and 
G.R. No. L-3056 (Barredo vs. Commission on Elections), 84 Phil. 368 [1949]. 
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Substantive Issues 

 

I. The signing of the RP-China Agreements without prior public consultation violates 

the Constitutional guarantee on the right of the people to effective and reasonable 

participation at all levels of social, political and economic decision-making. 

 

A. There were no public consultations held before the RP-China Agreements were 

signed. 

 

The constitution is explicit in its conferment of the right of the Filipino people to 

participate in the charting of their destiny, instead of being passive by-standers in the 

enactment of policies that will have tremendous impact on their lives. Article XIII, 

Section 16 states: 

 

�The right of the people and their organizations to effective and 

reasonable participation at all levels of social, political, and economic decision-

making shall not be abridged. The State shall, by law, facilitate the establishment 

of adequate consultation mechanisms.� 

 

 This provision is meant to give spirit and meaning to the cherished principle that 

in a democratic polity, it is the people that determine the course of their future.  

Petitioners submit that this provision was rendered inutile by the failure of the 

government to consult the citizens on the Agreements it concluded with 

instrumentalities of the Chinese government.  The general public was kept in the dark 

and did not know that its representatives were poised to sign deals that would 

effectively result in the lease of huge tracts of agricultural lands.  When information on 

the deals were made public � accompanied as it were with profuse promises of 

economic development � these deals were already signed and the provisions therewith 

already set in place.  

 

 While Respondent Yap has concededly made averments that consultations 

would be conducted, petitioners assert that these consultations would not have the 

effect of changing the fundamental terms of the contracts as the contracts have already 

been signed and are thus legally binding on the Philippines.  
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B. The right to be consulted in matters of public concern is inextricably intertwined 

with the right of the public to information under Article III, Sec. 7 of the 

Constitution. 

 

The Constitution states that:  

 

�The right of the people to information on matters of public 
concern shall be recognized. Access to official records, and to 
documents and papers pertaining to official acts, transactions, or 
decisions, as well as to government research data used as basis for 
policy development, shall be afforded the citizen, subject to such 
limitations as may be provided by law.� 

 

Indeed, as this Honorable Court once eloquently articulated, �The incorporation of 

the right to information in the Constitution is recognition of the fundamental role of free 

exchange of information in a democracy � there can be no realistic perception by the 

public of nation�s problems, nor a meaningful democratic decision-making if they are 

denied access to information of general interest.�25 

 

 This Constitutional provision is further buttressed by another Constitutional 

provision that guarantees full public disclosure of transactions imbued with public 

interest: 

 

�Subject to reasonable conditions prescribed by law, the State adopts and 

implements a policy of full public disclosure of all its transactions involving 

public interest.�26 

 

 The raison d�etre of such provision is embodied in another Constitutional 

provision which states: 

 

�The State recognizes the vital role of communication and information in 
nation-building.�27 

 

 These bundle of provisions are not empty platitudes, rather they are meant to 

�enhance the widening role of the citizenry in governmental decision-making as well as 

in checking abuse in government.�28  

                                                
25 Gonzales v. Narvasa. 337 SCRA 733 (2000) citing Baldoza v. Dimaano, 71 SCRA 14  (1976) 
26 Art. II, Sec. 28, Philippine Constitution. 
27 Art. II, Sec. 24, Philippine Constitution. 
28 Valmonte v. Belmonte, Jr., G.R. No. 74930, 13 Feburary 1989, 170 SCRA 256, 266. 
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C. Respondent Department of Agriculture did not discharge its burden of public 
disclosure by the mere expedient of releasing the documents to the public after 
signing because the right to disclose contemplates inclusion of negotiations 
leading to the consummation of the transaction. 

 

 Indeed, the Department of Agriculture has provided petitioners with a copy of 

the Agreements entered into with the Chinese corporations after the Legislators� forum 

held on September 4, 2007. Petitioners assert that this official action by the DA does not 

operate to cure the defect of non-disclosure. The action is not rendered moot by the 

mere expedient of supplying petitioners with a copy of the contract later in the day. The 

case of Chavez v. PEA Amari29 is controlling: 

 

�PEA and AMARI claim that the petition is now moot and 
academic because AMARI furnished petitioner on June 21, 1999 
with a copy of the signed Amended JVA containing the terms and 
conditions agreed upon in the renegotiations. Thus, PEA has 
satisfied petitioner�s prayer for a public disclosure of the 
negotiations. Likewise, petitioner�s prayer to enjoin the signing of 
the Amended JVA is now moot because PEA and AMARI have 
already signed the Amended JVA on March 30, 1999. Moreover, 
the Office of the President has approved the Amended JVA on 
May 28, 1999.  
 
Petitioner counters that PEA and AMARI cannot avoid the 
constitutional issue by simply fast-tracking the signing and 
approval of the Amended JVA before the Court could act on the 
issue. Presidential approval does not resolve the constitutional 
issue or remove it from the ambit of judicial review. 
 
We rule that the signing of the Amended JVA by PEA and 
AMARI and its approval by the President cannot operate to moot 
the petition and divest the Court of its jurisdiction. PEA and 
AMARI have still to implement the Amended JVA. The prayer to 
enjoin the signing of the Amended JVA on constitutional grounds 
necessarily includes preventing its implementation if in the 
meantime PEA and AMARI have signed one in violation of the 
Constitution.� 

 

 Moreover, it must also be stressed that the right to public information attaches 

even before the transaction is consummated. To quote once more from Chavez � 

 

�Contrary to AMARI�s contention, the commissioners of the 1986 
Constitutional Commission understood that the right to 
information �contemplates inclusion of negotiations leading to the 
consummation of the transaction.� Certainly, a consummated 
contract is not a requirement for the exercise of the right to 
information. Otherwise, the people can never exercise the right if 

                                                
29 Supra at note 4 
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no contract is consummated, and if one is consummated, it may be 
too late for the public to expose its defects. 
 
Requiring a consummated contract will keep the public in the 
dark until the contract, which may be grossly disadvantageous to 
the government or even illegal, becomes a fait accompli. This 
negates the State policy of full transparency on matters of public 
concern, a situation which the framers of the Constitution could 
not have intended. Such a requirement will prevent the citizenry 
from participating in the public discussion of any proposed 
contract, effectively truncating a basic right enshrined in the Bill of 
Rights. We will allow neither an emasculation of a constitutional 
right, nor a retreat by the State of its avowed policy of full 
disclosure of all its transactions involving public interest.� 

 
 

 Furthermore, petitioners draw attention to the records of the 1986 Constitutional 

Commission which solidly supports the contention that on-going negotiations are 

covered by the Constitution. 

 

�MR. SUAREZ. And when we say �transactions� which 
should be distinguished from contracts, agreements, or treaties or 
whatever, does the Gentleman refer to the steps leading to the 
consummation of the contract, or does he refer to the contract 
itself? 

 
�MR. OPLE. The �transactions� used here, I suppose is 

generic and, therefore, it can cover both steps leading to a 
contract, and already a consummated contract, Mr. Presiding 
Officer. 

 
�MR. SUAREZ. This contemplates inclusion of 

negotiations leading to the consummation of the transaction? 
 
�MR. OPLE. Yes, subject to reasonable safeguards on the 

national interest.�30 
 

 Concededly, the information for which the Constitution requires disclosure only 

pertains to �definite propositions of the government, not necessarily to intra-agency or 

inter-agency recommendations or communications during the stage when common 

assertions are still in the process of being formulated or are in the exploratory stage�31. 

 

 In the assailed contracts, however, the Agreements had been signed already by 

the Department of Agriculture. They are not merely �definite propositions� of the 

government and the public has no way of knowing at what point the government made 

                                                
30 Chavez v. PCGG, supra at 769. 
31 Chavez v. PCGG. G.R. No. 130716. December 9, 1998. 
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definite propositions and at what point were the offers  merely in the nature of inter-

agency recommendations.  

 

D. The RP-China Agreements involve issues of grave public concern and thus fall 

within the ambit of the Constitutional requirement of disclosure. 

 

While conceding that it is upon this Honorable Court to determine which matters are of 

public concern, jurisprudence is rife with pertinent examples of cases wherein our 

venerable magistrates deemed the issues to be imbued with public concern.  

 

In Tanada v. Tuvera,32 it was the need for adequate notice to the public of the 

various laws which are to regulate the actions and conduct of citizens. In Subido v. 

Ozaeta,33 it was the knowledge of real estate transactions involving aliens which were 

believed to have been registered in violation of the Constitution. In Legaspi v. Civil 

Service Commission,34 it was the legitimate concern of citizens to ensure that government 

positions requiring civil service eligibility are occupied only by persons who are 

eligible. In Valmonte v. Belmonte, Jr.,35 it was the public nature of the loanable funds of 

the GSIS and the public office held by the alleged borrowers, i.e. Members of the 

Batasang Pambansa. In Chavez v. PCGG,36 it was the recovery of the ill-gotten Marcos 

wealth and the proposed compromise agreement relating thereto. In Chavez v. PEA-

Amari,37 it was a large-scale government contract involving the alienation of reclaimed 

lands in violation of the Constitution.  

 

As discussed earlier, the RP-China Agreements may well be considered the first 

of its kind, as far as the Philippines is concerned. It involves the lease of more than a 

million hectares of land, mind-boggling at a time of landlessness and iniquities in land 

distribution. The peculiar features of the lease also deserve serious scrutiny, i.e., the 

tariff commitments buried within the text of an Executive-brokered contract.  

 

Should these Agreements be given the green light, it will pave the way for 

Agreements of a similar nature and whittle down irreversibly the Constitutional 

principle of public disclosure and the right to information. To this day, the Department 
                                                
32 Supra. 
33 80 Phil 383 
34 Supra. 
35 Supra. 
36 Supra. 
37 Supra. 
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of Foreign Affairs, headed by Respondent Alberto Romulo, has abjectly refused to 

furnish the Filipino people with certified true copies of the documents. 

 

E. The information being sought does not fall under the specific exceptions outlined 

by the law and jurisprudence on the right to information. 

 

Matters affecting national security,38 trade secrets and confidential, commercial 

and financial information,39 banking transactions,40 information on investigations of 

crimes by law enforcement agencies before the prosecution of the accused,41 privileged 

information rooted under the separation of powers,42 and state secrets regarding 

military, diplomatic, and other national security matters43 are recognized as being 

privileged against public disclosure. 

 

Even a cursory examination of these exceptions would demonstrate that the RP-

China Agreements do not fall within any of these categories. Certainly, these are not 

diplomatic agreements where national security is at stake and disclosure could 

jeopardize national interests. Petitioners assert that in truth, national interest had been 

imperiled by the non-disclosure of the Agreements when the negotiations were 

ongoing.  

 

II. The Executive Department through the Secretary of the Department of Agriculture 
overstepped its powers when it undertook tariff commitments in the RP-China 
Agreements 

 

 The Memorandum of Understanding with Jilin Fuhua includes as an obligation 

of the Philippine government to �Grant zero tariff treatment for the export of grains 

under the Project.� (Section 11). This provision, conveniently smuggled in between the 

provisions pertaining to lease, radically alters the complexion of the text and creates an 

entirely new species of agreement never before seen in the history of Philippine foreign 

trade. 

 
                                                
38 See Garcia v. Board of Investments, G.R. No. 88637, 7 September 1989, 177 SCRA 374; Chavez v. 
PCGG, supra. 
39 Garcia v. Board of Investments, supra. 
40 Pursuant to the Secrecy of Bank Deposits Act, Republic Act No. 1405, as amended 
41 See Chavez v. PEA-Amari, supra. 
42 These include Presidential conversations, correspondences or discussions during closed-door Cabinet 
meetings, internal deliberations of the Supreme Court or other collegiate courts, or executive sessions of 
either house of Congress. See Chavez v. PEA-Amari, supra. 
43 Chavez v. PCGG, supra at 769. 



 28

A. The Executive Branch of Government does not have tariff-setting powers by 

virtue of the absence of enabling legislation to Section 28(2) of the 1987 

Constitution. 

It is a well-settled rule in Philippine jurisdiction that Congress has the sole 

authority to create legislation.44  The power of taxation, as a purely legislative function, 

may not be delegated either to the executive or judiciary without violating the doctrine 

of separation of powers.45 The fact that the President can only line-veto items from any 

appropriation, revenue or tariff bill lends credence to the principle that the measure 

does not emanate from him or her46. However, this rule admits of certain exceptions, 

one being the express authority of the President to fix tariff rates.47 Section 28(2) of the 

1987 Constitution reads that: 

 

�The Congress may, by law, authorize the President to fix within 
specified limits, and subject to such limitations and restrictions as 
it may impose, tariff rates, import and export quotas, tonnage and 
wharfage dues, and other dues or imposts within the framework 
of the national development program of the Government.� 

 
  

 Petitioners argue before this Honorable Court that this Constitutional provision 

is not supported by any enabling legislation and hence, is is submitted that the Fuhua 

contract insofar as it reduces tariffs to 0% is unconstitutional. 

 

The Tariff Setting Power of the President in Section 401 of PD 1937 expired in 1962.  

 

It is noteworthy to mention that the aforementioned Constitutional provision of 

the present Constitution was also in the 1935 Constitution48 and in the 1973 Martial Law 

Constitution49. The implementing legislation of said Constitutional provision in the 

1935 may be found in Sections 401 and 402 of R.A. 1937 or the Tariff and Customs Code 

of 1957.  

 

 Section 401 is clear and categorical on the extent to which the tariff rates as 

existing may be modified by the President. It sets out: 

                                                
44 1987 Constitution, Article VI Section 1 
45 Pepsi-Cola Bottling Company of the Philippines vs. The Municipality of Tanauan, Leyte, G.R. No. L-
31156, 27 February 1976 
46 1987 Constitution, Article VI, Section 27 (2). 
47 People vs. Jose Vera, G.R. No. L-45685, 16 November 1937 
48 Article VI, Sec. 22(2) 
49 Article VIII, Sec 17(2). 
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1. A floor below which no tariff rate may be reduced � not more than 50% of 

the normal duty rate fixed in R.A. No. 1937 (Sec. 104) 

2. A ceiling on permissible increases of tariff rates � not more than 500% of 

the normal duty fixed in R.A. 1937 (Sec. 104). 

 

However, Petitioners draw this Honorable Court�s attention to the fact that 

Section 402 of said Act states: 

 

�d. The authority of the President to enter into trade agreements 
under this section shall terminate on the expiration of five years 
from the date of enactment of this Code: Provided, That trade 
agreements concluded pursuant to the provisions of this section 
and subsisting as of the date of the expiration of this authority 
shall remain in force for the period fixed in the agreement in and 
may not be extended but he may be sooner terminated in 
accordance with the preceding subsection.� 
 

The Tariff and Customs Code was enacted into law in the year 1957. Five years 

from 1957 is 1962. A plain reading of the provision would lead to the conclusion that 

from 1962, the President no longer has any tariff-setting powers under RA 1937. 

 

Subsequent legislation enacted by Pres. Ferdinand Marcos is unconstitutional. 

 

Subsequently, in 1978, the deposed dictator Ferdinand E. Marcos, issued 

Presidential Decree 1464 (or the Tariff and Custom Code of 1978) and in one fell swoop, 

removed all the quantitative restrictions and time limitations on the tariff-setting power. 

Petitioners submit that the former President did this in gross violation of Article VIII, 

Sec 17(2) of the 1973 Constitution, a handiwork of his own administration. 

 

After the People Power Revolution of 1986 or EDSA 1, a new Constitution was 

unveiled, which reiterated the restrictions and limitations of the law, and which 

relegated to this historical dustbin the 1973 Constitution, including Amendment No. 6 

and the glaring unconstitutional provisions of P.D. 1464.  It must be noted that Article 

XVIII, Sec. 3 � also known as the Transitory Provisions � of the 1987 Constitution 

provides inter alia that: 
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�All existing laws, decrees, executive orders, proclamations, 
letters of instructions and other executive issuances not inconsistent 
with this Constitution shall remain operative until amended, 
repealed or revoked.� 

 

Petitioners submit that it is crystal clear that by implication, inconsistent orders 

of the Executive no longer have legal effect. Hence, all Presidents after 1987 are required 

under law to comply with the limitations imposed by Sec. 401 of R.A. 1937, or the Tariff 

Code before it was unlawfully amended by the late President Marcos.  

 

But since, as previously explained, the tariff-setting powers of the President 

have expired under Sec. 401 and 402 of RA 1935, there is no enabling law at all to 

justify the continued exercise of the President�s tariff-setting powers. 

 

However, even without the expiration clause in Section 402, and assuming that 

the provisions of 401 and 402 (with regard to tariff-setting powers of the President) are 

in full force and effect, the tariff commitment contained in the RP-China Agreements 

would still not pass muster. Collapsing tariff rates to 0%, as what the Executive 

Department attempted to do in the Jilin Fuhua contract contravenes directly the 

stringent requirements of aforementioned law and the pertinent mandatory provision 

of the 1987 Constitution as it goes below the specified floor of not more than 50%  of the 

normal duty rate. 

 

B. Assuming without conceding that the delegation was valid, what is 

contemplated by the Constitution and pertinent laws is delegation to the 

President, and not to Cabinet Secretaries. 

 

Petitioners respectfully assert that the authority of tariff fixing delegated to the 

President may not be re-delegated to any other body following the maxim potestas 

delegata non delegare potest (what has been delegated cannot be delegated). The case of 

KMU vs. Jesus Garcia is instructive on this matter: 

 

�This doctrine is based on the ethical principle that such a 
delegated power constitutes not only a right but a duty to be 
performed by the delegate through the instrumentality of his own 
judgment and not through the intervening mind of another. A 
further delegation of such power would indeed constitute a 
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negation of the duty in violation of the trust reposed in the 
delegate mandated to discharge it directly.�50  

 

One cannot invoke the doctrine of qualified political agency and assert that the 

respective department heads of DA, DAR and DENR acted as the alter ego of the 

President in entering into the MOU containing the subject tariff commitments. This 

doctrine is well explained in the case of Villena vs. Secretary of Interior: 

 

�(A)ll executive and administrative organizations are adjuncts of the Executive 
Department, the heads of various executive departments are assistants and 
agents of the Chief Executive, and except in cases where the Chief Executive is 
required by the Constitution or the law to act in person or the exigencies of the 
situation demand that he act personally, the multifarious executive and 
administrative functions of the Chief Executive are performed by and through 
the executive departments, and the acts of the secretaries of such departments, 
performed and promulgated in the regular course of business, are, unless 
disapproved of reprobated by the Chief Executive, presumptively the acts of the 
Chief Executive.�51 [Emphases supplied] 

  

Going by this doctrine, the actions of department heads are presumed to be that of 

the President provided that (a) the President is not under legal obligation to act directly 

in person, and (b) the acts are within the scope and extent of the legal fiat of these 

administrative agencies. In this case, both standards are not met. 

 

First, the Constitution expressly provides in Article VI Section 28 (1) that the 

authority to fix tariff rates may be delegated by Congress to the President subject to 

limitations set out in the law. RA 1937 or the Tariff and Customs Code specifically 

empowers the President to change the prevailing tariff rates subject to the restrictions 

set out in Section 401 therein.  

 

Reading both the Constitutional and statutory mandates, it is the President who 

should exercise this delegated authority of tariff fixing, without qualification as to 

permissible re-delegation to any administrative body. 

 

Second, Executive Order No. 292 or the Administrative Code of 1987 lays down the 

mandates, powers and functions of the DA, DAR and DENR in Title IV, XI and IX, 

                                                
50 G.R. No. 115381, 23 December 1994 citing United States v. Barrias, 11 Phil. 327, 330 (1908); People 
v. Vera, 65 Phil. 56, 113 (1937). 
51 G.R. No. L-46570, 21 April 1939 
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respectively52. The provisions relating to their jurisdictions reveal that none of these 

departments are empowered to fix tariff rates. Fundamental in the rules of statutory 

                                                
52  
Department of Agriculture 
Section 2. Mandate. - The Department is the government agency responsible for the promotion of 
agricultural development by providing the policy framework, public investments, and support services 
needed for domestic and export-oriented business enterprises.  
In the fulfillment of this mandate, it shall be the primary concern of the Department to improve farm 
income and generate work opportunities for farmers, fishermen, and other rural workers. It shall 
encourage people's participation in agricultural development through sectoral representation in 
agricultural policy-making bodies so that the policies, plans, and programs of the Department are 
formulated and executed to satisfy their needs.  
It shall ensure social justice, equity, productivity and sustainability in the use of agricultural resources.  
 
Section 3. Powers and Functions. - The Department shall:  

(1) Provide integrated services to farmers, fishermen, and other food producers on production, 
utilization, conservation, and disposition of agricultural and fishery resources;  
(2) Be responsible for the planning, formulation, execution, regulation, and monitoring of programs and 
activities relating to agriculture, food production and supply;  
(3) Promulgate and enforce all laws, rules and regulations governing the conservation and proper 
utilization of agricultural and fishery resources;  
(4) Establish central and regional information systems to serve the production, marketing, and 
financing date requirements of the farmers as well as domestic and foreign investors in agribusiness 
ventures;  
(5) Provide comprehensive and effective extension services and training to farmers and other 
agricultural entrepreneurs on the production, marketing, and financing aspects of agricultural 
enterprises;  
(6) Conduct, coordinate, and disseminate research studies on appropriate technologies for the 
improvement and development of agricultural crops, fisheries, and other allied commodities;  
(7) Provide the mechanism for the participation of farmers, fishermen, and entrepreneurs at all levels of 
policy-making, planning and program formulation;  
(8) Coordinate with and enlist other public and private agencies for cooperation and assistance on 
matters affecting the policies, plans and programs of the Department;  
(9) Perform such other functions as may be provided by law.  

 
Department of Agrarian Reform 
Section 2. Mandate. - The Department shall provide central direction and coordination to the national 
agrarian reform program extended to transform farm lessees and farm tenants into owner-cultivators of 
economic family-size farms to improve their living conditions.  
The Department shall formulate and implement policies, plans and programs for the distribution and 
cultivation of all agricultural lands, including sugar and coconut lands, with the participation of farmers, 
farmworkers, landowners, cooperatives, and other independent farmers' organizations. It shall provide 
leadership in developing support services to tenant-owners, farm managers, and other cultivators through 
appropriate research and development programs, and shall render adequate assistance in finance, 
marketing, production and other aspects of farm management.  
 
Section 3. Powers and Functions. - To accomplish its mandate, the Department shall:  

(1) Implement laws, programs and policies for the acquisition and distribution of all agricultural lands as 
provided by laws;  

(2) Resettle landless farmers and farmworkers in government-owned agricultural estates which shall 
be distributed to them as provided by law;  

(3) Recommend and provide incentives for voluntary sharing of lands by owners of agricultural lands;  
(4) Acquire, determine the value, subdivide into family-size farms, develop and distribute to qualified 

tillers, actual occupants and displaced urban poor, private agricultural lands regardless of area and 
crops planted;  

(5) Administer and dispose of, under a settlement scheme, all portions of the public domain declared 
as alienable and disposable lands for speedy distribution to and development by deserving and 
qualified persons who do not own any land and under such terms and conditions as the Department 
may prescribe, giving priority to qualified and deserving farmers in the province where such lands 
are located;  

(6) Provide free legal assistance to farmers covered by agrarian reform and expedite the resolution of 
agrarian conflicts and land tenure problems either through conciliatory or adversary proceedings;  

(7) Provide creative, responsive and effective information, education and communication programs and 
projects both for the tenant beneficiaries, landowners, the government and private sectors and the 
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general public, thereby generating a broad spectrum of support and understanding of the new 
agrarian reform program;  

(8) Strengthen agrarian reform beneficiaries organizations to a degree of national viability that would 
enable them to share in the shaping of government policies and institutionalize farmers' participation 
in agrarian reform policy formulation, program implementation and evaluation;  

(9) Promote the organization and development of cooperatives of agrarian reform beneficiaries and 
register the same;  

(10) Implement all agrarian reform laws and for the this purpose issue subpoena, subpoena duces 
tecum, and writs of execution of its orders, and decisions and other legal processes to ensure 
compliance from all parties concerned for successful and expeditious program implementation;  

(11) Undertake land surveys on lands covered by agrarian reform, and issue patents to farmers 
covered by agrarian reform, both on private and public lands;  

(12) Develop, implement and undertake alternative and innovative land development schemes and 
land tenure systems such as, but not limited to land consolidation, land farming cooperative farming 
and agro-industrial estates;  

(13) Approve or disapprove conversion of agricultural lands to non-agricultural uses such as residential 
and industrial conversions in accordance with the existing provisions of law;  

(14) Undertake land use management studies;  
(15) Compensate the landowners covered by agrarian reform;  
(16) Integrate and synchronize program implementation of the Land Bank of the Philippines and other 

relevant civilian and military government and private entities involved and mandated to support the 
agrarian reform program through Inter-Agency Committees and Agrarian Reform Coordinating 
Councils; and  

(17) Perform such other functions as may be provided by law.  
 
Department of Environment and Natural Resources 
Section 2. Mandate. -  

(1) The Department of Environment and Natural Resources shall be primarily responsible for the 
implementation of the foregoing policy.  
(2) It shall, subject to law and higher authority, be in charge of carrying out the State's constitutional 
mandate to control and supervise the exploration, development, utilization, and conservation of the 
country's natural resources.  

 
Section 4. Powers and Functions. - The Department shall:  

(1) Advise the President and the Congress on the enactment of laws relative to the exploration, 
development, use, regulation and conservation of the country's natural resources and the control of 
pollution;  
(2) Formulate, implement and supervise the implementation of the government's policies, plans and 
programs pertaining to the management, conservation, development, use and replenishment of the 
country's natural resources;  
(3) Promulgate rules and regulations in accordance with law governing the exploration, development, 
conservation, extraction, disposition, use and such other commercial activities tending to cause the 
depletion and degradation of our natural resources;  
(4) Exercise supervision and control over forest lands, alienable and disposable public lands, mineral 
resources and, in the process of exercising such control, impose appropriate taxes, fees, charges, 
rentals and any such form of levy and collect such revenues for the exploration, development, 
utilization or gathering of such resources;  
(5) Undertake the exploration, assessment, classification and inventory of the country's natural 
resources, using ground surveys, remote sensing and complementary technologies;  
(6) Promote proper and mutual consultation with the private sector on matters involving natural 
resources exploration, development, use and conservation;  
(7) Undertake geological surveys of the whole country including its territorial waters;  
(8) Issue licenses and permits for activities related to the use and development of aquatic resources, 
treasure hunting, salvaging of sunken vessels and other similar activities:  
(9) Establish policies and implement programs for the:  

(a) Accelerated inventory, survey and classification of lands, forest and mineral resources, using 
appropriate technology, to be able to come up with a more accurate assessment of resource 
quality and quantity;  
(b) Equitable distribution of natural resources through the judicious administration, regulation, 
utilization, development and conservation of public lands, forest, water and mineral resources 
(including mineral reservation areas), that would benefit a greater number of Filipinos;  
(c) Promotion, development and expansion of natural resource-based industries;  
(d) Preservation of cultural and natural heritage through wildlife conservation and segregation of 
national parks and other protected areas;  
(e) Maintenance of a wholesome natural environment by enforcing environmental protection laws; 
and  
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construction is the maxim expressio unius est exclusio alterius (the express mention of one 

thing excludes all others). Since tariff fixing is not one of the powers and functions 

granted to these departments, such authority cannot be assumed as coming under their 

respective jurisdictions. Therefore, the tariff commitments included in the MOU entered 

into by these agencies are beyond the scope of their authority and cannot be said as 

having been performed in the ordinary course of business.  

 

It is noteworthy to point out the fact that modification of import duties and tariff 

rates under the Agriculture and Fisheries Modernization Act of 1997 have to be enacted 

                                                                                                                                                       
(f) Encouragement of greater people participation and private initiative in rural resource 
management;  

(10) Promulgate rules and regulations necessary to:  
(a) Accelerate cadastral and emancipation patent surveys, land use planning and public land 
titling:  
(b) Harness forest resources in a sustainable manner, to assist rural development, support forest-
based industries, and provide raw materials to meet increasing demands, at the same time 
keeping adequate reserves for environmental stability;  
(c) Expedite mineral resources surveys, promote the production of metallic and non-metallic 
minerals and encourage mineral marketing;  
(d) Assure conservation and judicious and sustainable development of aquatic resources.  

(11) Assess, review and provide direction to, in coordination with concerned government agencies, 
energy research and development programs, including identification of sources of energy and 
determination of their commercial feasibility for development;  
(12) Regulate the development, disposition, extraction, exploration and use of the country's forest, 
land, water and mineral resources;  
(13) Assume responsibility for the assessment, development, protection, licensing and regulation as 
provided for by law, where applicable, of all energy and natural resources; the regulation and 
monitoring of service contractors, licensees, lessees, and permit for the extraction, exploration, 
development and use of natural resources products; the implementation of programs and measures 
with the end in view of promoting close collaboration between the government and the private sector; 
the effective and efficient classification and subclassification of lands of the public domain; and the 
enforcement of natural resources and environmental laws, rules and regulations;  
(14) Promulgate rules, regulations and guidelines on the issuance of licenses, permits, concessions, 
lease agreements and such other privileges concerning the development, exploration and utilization of 
the country's marine, freshwater, and brackish water and over all aquatic resources of the country and 
shall continue to oversee, supervise and police our natural resources; cancel or cause to cancel such 
privileges upon failure, non-compliance or violations of any regulation, order, and for all other causes 
which are in furtherance of the conservation of natural resources and supportive of the national 
interest;  
(15) Exercise exclusive jurisdiction on the management and disposition of all lands of the public 
domain and serve as the sole agency responsible for classification, sub-classification, surveying and 
titling of lands in consultation with appropriate agencies;  
(16) Implement measures for the regulation and supervision of the processing of forest products, 
grading and inspection of lumber and other forest products and monitoring of the movement of timber 
and other forest products;  
(17) Promulgate rules and regulations for the control of water, air and land pollution;  
(18) Promulgate ambient and effluent standards for water and air quality including the allowable levels 
of other pollutants and radiations;  
(19) Promulgate policies, rules and regulations for the conservation of the country's genetic resources 
and biological diversity, and endangered habitats;  
(20) Formulate an integrated, multi-sectoral, and multi-disciplinary National Conservation Strategy, 
which will be presented to the Cabinet for the President's approval;  
(21) Perform such other functions as may be provided by law.  
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through individual Executive Orders and are not issued solely through the authority of 

the Department of Agriculture. See for example EO Nos. 37653 and 13354.  

 

Lastly, invoking the alter-ego principle would ultimately negate the non-delegation 

doctrine. Since all administrative agencies are under the control and supervision of the 

executive,55 the President can then have absolute discretion in re-delegating functions 

delegated by Congress to any agency under the pretext that such delegated action is to 

be deemed as the action of the President herself. 

 

C. Jurisprudence and the law are clear that nevertheless, explicit statutory 

permission is required before re-delegation of the delegated power to modify 

quantitative restrictions is made by the President and there is none in this case.  

 

Petitioners contend that the general rule is that �the delegated power to tax or set tariffs 

given to the President may no longer be re-delegated to a Cabinet Secretary�. Should 

there be a deviation from that general rule, petitioners assert that explicit statutory 

permission is required. This argument is supported by the fact that Republic Act No. 

880, otherwise known as the �Safeguard Measures Act� and entitled �An Act Protecting 

Local Industries By Providing Safeguard Measures To Be Undertaken In Response To 

Increased Imports and Providing Penalties for Violation Thereof� specifically 

designated the Secretary of the Department of Trade and Industry56 and the Secretary of 

the Department of Agriculture57 as alter egos of the President, as implementing 

authorities of the safeguard measures, and this includes the modification or imposition 

of any quantitative restriction on the importation of a product into the Philippines. 

 

 That is precisely why this Honorable Court in the case of Executive Secretary v. 

Southwing Heavy Industries58 held that �there are thus explicit constitutional and 

statutory permission authorizing the President to ban or regulate importation of articles 

and commodities into the country.� 

                                                
53 Modifying the rates of import duties on certain imported articles under section 104 of the Tariff and 
Customs Code of 1978 as amended, in order to implement Section 1 of RA 9281, reinstating the 
effectivity of tax incentives under section 109 of RA 8435, otherwise known as the Agriculture and 
Fisheries Modernization Act of 1997.  
54 Modifying the rates of import duty on certain imported articles under Section 104 of the Tariff and 
Customs Code of 1978 as amended, in order to implement Section 109 of RA 8435. 
55 Mondano vs. Silvosa, G.R. No. L-7708, 30 May 1955 
56 in the case of non-agricultural products 
57 in the case of agricultural products 
58 G.R. No. 164171. February 20, 2006. 
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D. The reduction of tariffs that the Philippine government undertook in the RP-

China Agreements was not promulgated in accordance with the prescribed 

procedure. 

 

In the cases of Commissioner of Internal Revenue v. Court of Appeals59 and 

Commissioner of Internal Revenue v. Michel L. Lhullier Pawnshop, Inc.60 this Honorable 

Court laid down the principle that when an administrative rule issued by the Executive 

goes beyond merely providing for the means that can facilitate or render less 

burdensome the implementation of the law and substantially increases the burden of 

those governed, it behooves the agency to accord at least to those directly affected a 

chance to be heard and, thereafter, be duly informed, before the issuance is given the 

force and effect of law.61 

 

Even though the RP-China Agreements appear to be an agreement for the 

institution of lease or agri-business arrangements, petitioners assert that the inclusion of 

tariff commitments operates to transform it into an administrative rule that must 

comply with procedural due process requirements. It has, for the intent and purpose of 

applying strict procedural safeguards, turned into a trade agreement within the 

contemplation of Section 402(d) of the Tariffs and Customs Code. Said provision reads: 

 

�Before any trade agreement is concluded with any foreign 
government or instrumentality thereof, reasonable public notice of 
the intention to negotiate an agreement with such government or 
instrumentality shall be given in order that any interested person 
may have an opportunity to present his views to the Commission 
x x x� (underscoring supplied) 
 

In this case, there is no showing that tariff hearings were conducted before the 

Tariff Commission, let alone that interested persons were given the opportunity to 

present their views before it.  

 

III. The RP-China Agreements violate the National Patrimony provisions of 
the 1987 Constitution 

 

A. The Memorandum of Understanding with Fuhua Corp. and the Memorandum of 
Agreement with ADGZAR violate Art. XII, Section 2 and 3 of the Constitution. 

 

                                                
59 329 Phil. 987, 1007 (1996) 
60 453 Phil. 1043, 1058 (2003) 
61 supra, at note 52. 
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Section 2, Article XII of the Philippine Constitution reads in part: 
 
 

�[A]ll lands of the public domain xxx and other natural resources 
are owned by the State. With the exception of agricultural lands, 
all other natural resources shall not be alienated. The exploration, 
development, and utilization of natural resources shall be under 
the full control and supervision of the State. The State may 
directly undertake such activities, or it may enter into co-
production, joint venture, or production-sharing agreements with 
Filipino citizens, or corporations or associations at least sixty per 
centum of whose capital is owned by such citizens. Such 
agreements may be for a period not exceeding twenty-five years, 
renewable for not more than twenty-five years, and under such 
terms and conditions as may be provided by law. xxx" 

 
On the other hand, Section 3, Article XII of states: 

 

�Lands of the public domain are classified into agricultural, forest 
or timber, mineral lands, and national parks. Agricultural lands of 
the public domain may be further classified by law according to 
the uses which they may be devoted. Alienable lands of the public 
domain shall be limited to agricultural lands. Private corporations 
or associations may not hold such alienable lands of the public 
domain except by lease, for a period not exceeding twenty-five 
years, renewable for not more than twenty-five years, and not to 
exceed one thousand hectares in area. Citizens of the Philippines 
may lease not more than five hundred hectares, or acquire not 
more than twelve hectares thereof by purchase, homestead, or 
grant.� 

 
 

Read together, it is clear that under no circumstances may 100% foreign-owned 

corporations lease agricultural lands of the public domain exceeding one thousand 

hectares in area.62 

 

Petitioners call the attention of this Honorable Court to the Jilin Fuhua MOU. In 

said MOU, the Philippine government (First Party) undertakes to: 

 

�I1. Assist and provide full support to Fuhua Co. in identifying 
one million (1,000,000) hectares of land which is lawfully owned 
by the Philippines that are ideal for production of hybrid corn, 
hybrid rice and hybrid sorghum, 
 

                                                
62 To emphasize the mandatory character of this constitutional provision, it is articulated in ordinary 
legislation. See for example, Republic Act 7900, or An Act to Promote the Production, Processing, 
Marketing and Distribution of High-Valued Crops, Providing Funds Therefor, and for other Purposes, 
which allows farmer-cooperatives to lease out their lands for a period of 25 years, and not to exceed 
1,000 hectares in land area. (Section 6). 
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I2. Lease out the identified land for a term of 25 years. Fuhua Co. 
may renew the lease upon expiry for another 25 years on a mutual 
benefit basis. 
 
xxx� 
 

The phrase �which is lawfully owned by the Philippines� is too vague as to be 

susceptible to many interpretations. Taken at face value, it could well mean agricultural 

lands of the public domain. This is made even more manifest by comparing the phrase 

with the first sentence of section 2 of the Constitution, to wit: �All lands of the public 

domain, waters, minerals, coal, petroleum, and other mineral oils, all forces of potential energy, 

fisheries, forests or timber, wildlife, flora and fauna, and other natural resources are owned by 

the State.� The first sentence, as explained by this Honorable Court itself, embodies the 

Regalian doctrine or jura regalia. Introduced by Spain into these Islands, this feudal 

concept is based on the State's power of dominium, which is the capacity of the State to 

own or acquire property.63 

 

Next, this Honorable Court is respectfully called upon to scrutinize these 

provisions of the MOA with ADGZAR. 

 

A3. At least 40,000 hectares shall be initially identified for the 
Project, in which 20,000 hectares shall be for cassava and 20,000 
hectares shall be for sugarcane.  
 
xxx 
 
B2. Facilitate through lease or any other agreed agribusiness 
venture options in the identified land for a term of 25 years 
including the renewal of the agreement if necessary, pursuant to 
existing Philippine laws and regulations. 
 
xxx. 

 

Petitioners submit that there is a clear irreconcilability between the provisions of 

the Constitution, and the provisions of the MOU with Fuhua Co. and the MOA with 

ADGZAR. Only corporations or associations at least sixty per centum of whose capital 

is owned by such citizens may lease these alienable lands of the public domain.  Fuhua 

Co. is a �company of limited liability legally registered in Jilin Province of the People�s 

Republic of China� (2nd Prefatory Clause, MOU). ADGZAR, for its part, and as 

mentioned earlier, is the Agricultural Department of Guangxi Zuang Autonomous 

Region. On the assumption that both companies are 100% foreign-owned, it would be 

                                                
63 La Bugal B�laan Tribal Association, et. al. v. Victor Ramos, et. al. G.R. No. 127882. January 27, 2004. 
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illegal for the same to lease alienable lands of the public domain. Even assuming that 

they comply with the capital requirement, both still cannot lease more than 1,000 

hectares of land. 

 

B. The Memorandum of Understanding between the Bureau of Fisheries and 

Aquatic Resources (BFAR) and Guangdong Ocean and Fishery Administration 

could run afoul of Section 2, Article XII of the 1987 Constitution. 

Section 2, Article XII of the Philippine Constitution states that: �The State shall 

protect the nation's marine wealth in its archipelagic waters, territorial sea, and 

exclusive economic zone, and reserve its use and enjoyment exclusively to Filipino 

citizens.� So important and precious are our marine wealth that the exclusive right 

given to Filipino citizens to use and enjoy the same are unqualified. According to Father 

Joaquin Bernas, even corporations with 60% foreign equity shall not be allowed to 

partake of our marine resources. He stated: 

�First, a more strict rule is imposed regarding the use and 

enjoyment of the nation�s �marine wealth in its archipelagic 

waters, territorial seas, and exclusive economic zone.� These are 

reserved for the exclusive use and enjoyment of �Filipino 

citizens�, that is, Filipino natural persons. Thus aliens would not 

be allowed even if they paid rent or fees for fishing rights.�64 

 A look at the records of the Constitutional Commission leaves no doubt as to the 

intent of our venerable framers: 

�Mr. Bennagen: May we ask the proponent for the sake of the 
record as to what is encompassed by foreign intrusion? 
 
Mr. Ople: Foreign intrusion in this respect refers above all to 
fishing vessels which directly encroach on marine wealth that 
should be enjoyed exclusively by our fishermen. Secondly, it 
refers to foreign capital because as we can see in the last clause, 
the marine wealth in this territorial water shall be reserved to 
exclusive exploitation by Filipino citizens and, therefore, foreign 
capital is considered a form of intrusion once this is adopted.�65 

 

And yet, in Article 2 of the aforementioned MOU, the following provision 

appears: �On the basis of planning, both parties shall carry out all-around cooperation 

                                                
64 Bernas, The 1987 Constitution of the Republic of the Philippines: A Commentary. (2003) 
65 Volume 3 of the Records. August 7, 1986. 
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on aquaculture, fishery products processing, marine fishing in accordance with 

Philippine laws, aquatic products and fishery necessities trading, technological 

research, etc.� 

 Petitioners submit that this particular provision gives cause for alarm. The 

Constitutional provision is clear and categorical: any form of use and enjoyment of 

marine wealth should be conducted only by Filipino citizens and any form of foreign 

intrusion is unconstitutional. It is also highly suspect that the phrase �in accordance 

with Philippine laws� attaches only to �marine fishing� when in fact the other 

enumerated activities for which all-around cooperation would be undertaken could 

well be considered �use and enjoyment of marine wealth� and thus, the Constitutional 

prohibition attaches.  

With regard to marine fishing, marine fishing in Philippine seas with any form of 

foreign intrusion is unconstitutional. It is difficult, if not altogether impossible, to 

contemplate RP-China cooperation on marine fishing that would be �in accordance 

with Philippine laws.� Petitioners submit that the term �marine fishing� should not 

have been included anymore as one area of all-around cooperation. That it was inserted 

renders the entire MOU constitutionally-infirm.  

IV. The RP-China Agreements Violate State Principles On Agrarian Reform 

 

The Constitution repeatedly cites the importance of agrarian reform for the 

realization of the country�s goals of national development and social justice, among 

others.  It specifically mandated the enactment of a law on agrarian reform that will 

ensure the rights of farmers and regular farmworkers. The highest law of our land 

could not be more emphatic in its directive to the State to �undertake the just 

distribution of all agricultural lands�. Thus, RA 6657, the Comprehensive Agrarian 

Reform Law of 1988 was passed and was touted as the centerpiece legislation of the 

Aquino government. Section 4 of the law provides for its scope which includes both 

public and private agricultural lands.66   

                                                
66 SECTION 4. Scope. � The Comprehensive Agrarian Reform Law of 1989 shall cover, regardless of 
tenurial arrangement and commodity produced, all public and private agricultural lands xxx, including 
other lands of the public domain suitable for agriculture.  
 
More specifically the following lands are covered by the Comprehensive Agrarian Reform Program:  
 
(a) All alienable and disposable lands of the public domain devoted to or suitable for agriculture. No 

reclassification of forest or mineral lands to agricultural lands shall be undertaken after the 
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A. If what is contemplated is agricultural lands that have not yet been 

subjected to CARP, the Constitutional mandate to redistribute all 

agricultural lands is defeated. 

 

The Fuhua Co. MOU�s proposed lease of one million hectares of land will 

effectively disenfranchise farmers and farmworkers working these lands;  on the 

unlikely possibility that there are no such farmers / farmworkers present in these areas, 

it still behooves CARP implementers to distribute the lands to farmers and farmworkers 

that were not accommodated in the respective landholdings  (due to land availability 

limitations) or to qualified ARBs who were unduly dislocated from their areas or 

because of undue land conversions, CARP exemption, or CLOA/ EP cancellations.  

 

Concededly, in a briefing paper provided by the Department of Agriculture, the 

agency stated that only lands that have been subjected to CARP shall be included in the 

project67.  

 

Petitioners however assert that the text of the Agreement must prevail over 

statements in briefing papers and media pronouncements subsequently made. 

Respondents must explain why there is a provision in the Fuhua Co. MOU wherein the 

Philippine government undertakes to �provide Fuhua Co. with vital information as to 

their legal status, susceptibility to Comprehensive Agrarian Reform Program (CARP) 

coverage and other critical information to allow the Fuhua Co. to adequately evaluate 

their potential to participate in the Project. xxx� [tem IV.4) If a parcel of land is only 

�susceptible to CARP�, then obviously, it has not undergone CARP yet.  

 

                                                                                                                                                       
approval of this Act until Congress, taking into account ecological, developmental and equity 
considerations, shall have determined by law, the specific limits of the public domain.  

(b) All lands of the public domain in excess of the specific limits as determined by Congress in the 
preceding paragraph; 

(c) All other lands owned by the Government devoted to or suitable for agriculture; and  
(d) All private lands devoted to or suitable for agriculture regardless of the agricultural products 

raised or that can be raised thereon.  
 
67 �Furthermore, we have reiterated in a number of forums and dialogues that to accommodate the 
concerns of these projects becoming a loophole for CARP, the DA-DAR-DENR Convergence Team is 
including in its implementing guidelines that �Carpable� lands which have not yet been �Carped� shall not 
be included in the project. In addition to this, priority shall be given to idle lands or lands that are not fully 
productive because of lack of capital.� � �RP-China Agriculture Agreements � Separating Fact from 
Fiction� DA China Trade Desk. 21 August 2007. 
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In a ruling by this Honorable Court, it was held that if a particular landholding is 

the subject of a lease, the tenurial interests of the farmers tilling the land at the time of 

the perfection of the lease contract are respected and given primacy.  

 

�... in case of transfer or in case of lease, as in the instant case, the 
tenancy relationship between the landowner and his tenant 
should be preserved in order to insure the well-being of the tenant 
or protect him from being unjustly dispossessed by the transferee 
or purchaser of the land; in other words, the purpose of the law in 
question is to maintain the tenants in the peaceful possession and 
cultivation of the land or afford them protection against 
unjustified dismissal from their holdings. (Primero v. CAR, 101 
Phil. 675);� (Coconut Cooperatives Marketing Association v. CA. 
G.R. Nos. L-46281-83 August 19, 1988) 

 

Unfortunately, under these Agreements, scant protections are offered to the 

farmers and farmworkers who may be tilling the land at the time of the perfection of the 

lease contract. Informing the Fuhua Co. of the susceptibility to CARP coverage of a 

particular landholding falls short of a statement of a policy that lands determined to be 

CARP-covered will actually be subjected to the processes of the CARP for distribution 

to agrarian reform beneficiaries, even if they may be ideal for the production of the 

hybrid crops subject of the MOU and even if there may be expressions of interest on the 

part of their respective landowners to have the lands included in the project. 

 

With the way CARP has been avoided or resisted over almost twenty years of 

implementation, nothing short of an assurance from the DAR, that it will redistribute 

�CARPable� lands to ARBs even if the landowners may be interested in joining the 

Project, is needed to firmly ensure the rights of qualified beneficiaries to these 

landholdings.   In fact, more specific rules to the effect that these lands will not be 

exempted from CARP or deferred for later acquisition and distribution under the 

program would have been called for considering our country�s current challenges in 

CARP implementation, including the propensity of recalcitrant landowners to use every 

available reason to avoid the program.   

 

B. Even if only ARB lands will be covered, constitutional infirmities still 

exist. 

 

However, even assuming that only ARB lands will be covered, or lands already 

redistributed, it must be noted that the policy of government is that lease arrangements 
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of awarded lands should be the �last resort� (RA 790568).  And as the title of the ARBs to 

these lands was acquired by them under the state�s agrarian reform program, the same 

deserves special protection from the state to ensure that CARP gains are not so easily 

reversed or undermined.  To a certain extent, government protection of CARP-awarded 

lands has been set in place through the adoption of pertinent administrative 

regulations.   

 

DAR AO 9, Series of 200669 , for instance, provides for rules intended to protect 

these lands and the ARB-owners thereof even while the said lands are allowed to be 

leased (among other arrangements) for agribusiness purposes.  These are provisions on:  

(a)  minimum amount rental � and the factors to arrive at that value;  (b) mandatory 

inputs from the investor, including an item on the investor�s assumption of the risk of 

loss of agricultural operations, to include crop failure due to natural calamities or force 

majeure (where the lessee �ARB is still assured of the payment of the lease rental);  (c) 

specifics of tax payments;  (d) priority to qualified and willing ARBs and their 

dependents for employment in the enterprise;  (d) interim nature of the lease agreement 

� i.e. that the same shall only be intended to enable the ARBs or their organization to 

develop skills necessary to assume general control and management of the farm;  (e) etc. 

 

Petitioners submit that on the contrary, the MOU is sorely lacking provisions that 

prescribe certain minimum standards for the protection of the interests of ARBs willing 

to participate in the Project.  For example, there are no provisions that ensure the 

employment of willing and able ARBs (or even non-ARB landowners) in the ventures to 

be set up in the areas to be leased out to Fuhua. Co.  Even if one of the undertakings of 

the company under the MOU is to �assist the Second Party in providing ARBs and 

landowners with new opportunities to engage their landholdings to productive use and 

providing employment opportunities as needed xxx� (Item II.1), there is nothing in that 

statement that commits to employ, much less promises priority for employment of 

willing and able ARBs and landowners in connection with Fuhua Co.�s business/es in 

such lands.     

 

                                                
68 AN ACT TO STRENGTHEN THE IMPLEMENTATION OF THE COMPREHENSIVE AGRARIAN 
REFORM PROGRAM, AND FOR OTHER PURPOSES (February 3, 1995) 
 
69 Revised Rules and Regulations Governing Agri-business Venture Arrangements (AVAs) in Agrarian 
Reform Areas 
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While we note that possible �private agreements� between the Fuhua Co. and 

the interested ARBs may stipulate on these matters, the freedom to negotiate does not 

answer the needs for minimum standards or parameters for negotiation.  At the very 

least, the Philippine agencies involved in the MOU should have explicitly stated therein 

that the agribusiness arrangement should be in compliance with the Philippine laws 

and rules and regulations thereon.   

  

In general, while our government undertakes to �protect the investment of 

Fuhua Co. to the extent provided in Philippine laws (Item IV.7), much is left to be 

desired in relation to the expression in the MOU of the government�s obligation to 

protect the interests and welfare of ARBs who might participate in the project (in regard 

to the land awarded to them), much less of non-ARB farmers and farmworkers who are 

otherwise qualified to own lands pursuant to the CARP, including the 1 million 

hectares of land that may be leased out to Fuhua Co. 

 

C. The Agreements whittle down the role of farmers as active and 

empowered participants in the decision-making process. 

 

The spirit that animates and underlies our Agrarian Reform program does not 

stop at the physical redistribution of land. It involves empowering farmers so that they 

may play an active part in the crafting of policies that will affect their lives and 

livelihood. What is envisioned ultimately is not simply the granting of their economic 

rights, but the flourishing of their political rights as well.  

 

The Constitution is clear and categorical � 

 
�Section 5. The State shall recognize the right of farmers, farmworkers, 
and landowners, as well as cooperatives, and other independent farmers' 
organizations to participate in the planning, organization, and 
management of the program, and shall provide support to agriculture 
through appropriate technology and research, and adequate financial, 
production, marketing, and other support services� [italics supplied]. 

 

However, if one examines carefully the provisions of both the Fuhua and 

ADGZAR agreements, the empowerment of the farmers by making them active 

participants and collaborators is lip service at best, and completely ignored at worst.  
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For example, in the Fuhua MOU, the pertinent provision reads: �(The First Party, 

the Philippines, agrees to) be responsible for coordinating and collaborating with 

government institutions, civil society groups, non-government organizations and 

private sector groups as may be necessary in the course of the implementation of the 

project.� 

 

This means that it is at the sole discretion of the government whether or not to 

consult or coordinate with the above-mentioned groups � which by the way, still does 

not mention organic peasant groups.  

 

The ADGZAR MOA, is even worse, in that it makes no mention at all of 

collaboration or coordination. The Philippine government is tasked to �identify 

cooperators, such as cooperatives, people�s organizations, and other stakeholders as the 

recipient/participant or Third Party� as well as �recommend viable Philippine 

cooperators.� There is nothing in the document that establishes, let alone sets the extent 

of participation of said cooperators.  

 

For an arrangement or project that would have far-reaching implications on their 

lives, the farmers would have scant participation and virtually no forum through which 

they can air their grievances.    

 

D. In sum, as long as agricultural lands will be the subject of the lease, 

whether redistributed or about to be redistributed, the RP-China 

Agreements reformulates the entire premise of agrarian reform as the 

primary social policy for rural development and peasant empowerment. 

 

The essence itself of the Agreements violates the underlying goals of agrarian 

reform. There is a clear undermining of the basic principle that agrarian reform is the 

primary vehicle through which rural development may be attained. Agri-business 

ventures should only be perceived as interim measures, to arrest the burgeoning 

poverty and dependency in the meantime, before farmers can acquire the necessary skills 

to cultivate the lands on their own.  With a lease of twenty five years, extendible upon 

agreement by the parties, the notion of agri-business ventures as interim measures are 

rendered nugatory.  
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The danger here is that it would set an alarming precedent, wherein various 

types of schemes and arrangements may be entered into left and right, in complete 

disregard for fundamental Constitutional edicts.  

 

The reality is that persisting problems of landlessness and rural poverty still exist 

and look us in the eye. Though the government reports that around   85% of the 

program scope has been distributed, calls for the conduct of an honest to goodness 

validation of the distribution reports  have figured in dialogues and other forums with 

the DAR.  These calls are based on accounts of much lower actual distribution rates and 

the existence of lands � not included in the CARP�s operational scope � that should be 

included in a validated operational scope of the program. Some of these accounts have 

been documented in formal studies on the status of agrarian reform implementation in 

the country.   Meanwhile, the DAR�s recent Inventory of CARP Scope (ICS) confirms a 

larger actual balance (compared to the account of CARP balances using the original 

operational scope less area distributed).   

 

The bottom line is that there are huge tracts of land left for distribution and there 

still are many farmers and farmworkers who are yet to acquire titles to and/or enjoy 

peaceful and productive possession of land to which they are entitled under the 

agrarian reform program.  There is no question that the Constitutional and legal 

mandate for agrarian reform must be completed.   

 

V. A Temporary Restraining Order must be issued to prevent grave and 

irreparable injury to the Filipino people. 

 

Petitioners submit that the damage to the Filipino people would be direct and 

certain if this Honorable Court would not issue a Temporary Restraining Order to 

restrain the implementation of the Agreements. The suspension of the Jilin Fuhua Co. 

MOU and the ADGZAR MOA was unilaterally imposed; thus, it can unilaterally be 

lifted. The MOA with Guangdong has not been suspended at all. All three contracts 

have been signed, and all three contracts state that they shall be valid and binding upon 

signing.  
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PRAYER 

 

In view of the foregoing, it is respectfully prayed that: 

 

1. Upon filing of the present Petition, a Temporary Restraining 

Order and/or Preliminary Injunction be immediately issued 

directing public respondents and all other persons under 

their charge from implementing the subject RP-China 

Agreements in order to prevent serious and irreparable 

injury to the Filipino people. 

2. The Memorandum of Understanding with Jilin Fuhua Co, 

the Memorandum of Agreement with ADGZAR and the 

Memorandum of Agreement with Guangdong Ocean and 

Fishery Administration be declared unconstitutional and 

null and void. 

3. Public Respondents be permanently enjoined from 

implementing the same. 

4. This case be immediately set for oral arguments. 

 

Petitioners also respectfully pray for other and further relief that may be deemed 

just and equitable under the premises. 

 

Quezon City for Manila. February 19, 2008. 
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